INTELLECTUAL PROPERTY RIDER FOR

CONSULTING AGREEMENTS 

WHEREAS, all faculty and staff (“Employee(s)”) at Temple University ("University") are subject to the University Invention and Patent Policy
, the Conflict of Interest Policy
, and all University full-time faculty are subject to the Extra Compensation Policy
 (collectively the "Policies"); and
WHEREAS, the terms of this Intellectual Property Rider for Consulting Agreements (this “IP Rider”) are intended to clarify, among other things, the respective legal rights of the University and the Company in any intellectual property and other work product that may be developed or discovered by the undersigned Employee in the course of performing services for the undersigned, organization (the "Company"); and
WHEREAS, Temple University School of Medicine (“TUSM”) Employees may be permitted to participate in consulting activities so long as it does not interfere with the Employee’s full commitment to his/her primary responsibilities to TUSM and provided that such activities were approved by the Employee’s Department Chairperson, Section Chief or Center Director (and/or the Dean or the Dean’s designee if the Department Chairperson or the Center Director is the Employee seeking approval); and
WHEREAS, University recommends that Employees at the University attach this IP Rider to any agreement or arrangement under which the Employee will provide consulting services, or where Employee will engage in other non-academic activities in his or her area of expertise on behalf of a Company; and
NOW THEREFORE, by signing this IP Rider, the undersigned University Employee and Company acknowledge notification of the applicable policies and agree to be bound by the terms of this IP Rider as follows: 

1.
If any term of this IP Rider is inconsistent with a term of a consulting agreement to which the IP Rider is attached, the terms of the IP Rider shall govern.

2.
The undersigned Employee shall ensure that this IP Rider is attached either electronically or physically, as well as  by reference in any consulting agreement he/she signs with the Company.
3.
The undersigned Employee shall refrain from using University-administered funds, facilities, equipment, or resources
 in the performance of services for the Company and pursuant to any consulting agreement.  In addition, such Employees shall obtain special approval to involve University students in consulting or other services for the Company.  Company may obtain access to University facilities, equipment, and personnel under a sponsored research agreement with the University. 
4.
Neither the undersigned Employee, nor the Company, may use the name of the University in relation to any outside activities, including consulting work, except to describe the Employee’s credentials.

5.
The undersigned Employee may assign to the Company all of their rights in any invention, discovery, or development (collectively, "Intellectual Property") that arises while performing services under a consulting agreement, provided that the Employee did not collaborate with University personnel or students or use University-administered funds, facilities, or equipment (collectively, "University Resources") in the course of developing that Intellectual Property.  If the Employee used University Resources, the Employee is contractually obligated to assign to the University all of his or her rights in that Intellectual Property. 
6.
No consulting agreement involving the undersigned Employee may limit the ability of the undersigned Employee to use or publish information that (a) was independently developed, discovered, or acquired by the Employee in the course of research performed at the University or otherwise outside the scope of the consulting services, (b) was in the public domain before the consulting services were performed, (c) entered the public domain by means other than an unauthorized disclosure resulting from an act or omission by the Employee, (d) was known to the Employee or the University before the consulting services were performed, or (e) is required to be disclosed in order to comply with applicable law, regulations, or a court order.

7.
The Company may require the undersigned Employee to leave with the Company any notes, data, and records developed in the performance of the consulting services, provided that the Employee is entitled to retain one copy of such documents for archival purposes.

8.
The undersigned Employee is prohibited from disclosing to Company any University trade secret, intellectual property, or other confidential information without written permission from University and a confidentiality agreement signed by the University and Company; and furthermore, Company shall not solicit such information from the Employee.

9.
This IP Rider shall be in effect as of the effective date of the consulting agreement to which it is attached (the “Effective Date”)

10.
The terms of this IP Rider shall remain in effect during the entire term of the consulting relationship between the undersigned Employee and the Company and/or the term of the agreement to which this IP Rider is attached.
AGREED AND ACCEPTED:

[Insert Company name]







By:  ___________________________



By: ___________________________
Name:






Name: [Insert Name of Employee]
Title:






Title:
Date:
 





Date:



� http://policies.temple.edu/PDF/159.pdf


� http://policies.temple.edu/PDF/64.pdf


� http://policies.temple.edu/PDF/17.pdf


� Any questions regarding the definitions of any term herein, should be directed to the counsel for Temple University or Temple Health Systems.





